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0 npenofapamim NPROBHATO MpasA BH HANMYT FNHDCPCATCTATD

(Crarpa Bropaa m nocxbamas !).

TleproBROe mpaBO, MO CYmMecTBY H XaparTepy ero m3erbjonanmif,
NPHSHAETCA HAYROI0 HAM GOToCAOBCKOM MIM lopmimueckon. O Heco-
MEBHEO GOTOCTOBCKOND Xapakteph —pascwaTpuBaeMoil HayRWm Ipemje
Bero cBEIBTEIBCTBYeTD caMoe ed HamMenoBamie: , IlepkoBroe mpaBo” T. e.
HAYKA, COJEPRAMAL 3AKOHH, NOCTAHOBICHIA M IPABHIA, KOMMH ompesb-
AAWTCA YeTPORCTBO, YNMpaBieHie W TOPAJRA KM3EH NEPEBH, EAKB 0CO-
6aro Bb Miph GoroyupemmeRHAro ofmecTBa. DBorocroBekift XaparTepdb
Hayke 1leproBRaro mpapa, He3aBHCAMO OTDH ed HAMMEHOBAHIA, HCTOPH-
TeCKH JOKA3HBAeTeA THMD, UTO 03HAUEHHAA HaYKa, Wpemje ubMb 10Iy-
TAA CBOe HACTOAINee HAMMEHOBAHIE, y&e CYIIECTBOBaIa BB KpYry 6oro-
CIOBCKAX'D HAYKD, XOTA WOAB IPYTHMD HMEReNb, HO TaRHMB, EOTOPOe
VEA3HBAN0 HA 00TOCTOBCKift ed xapaktepb. Takb Bb cpefmie BhRa
IlepkoBROe IPABO, COCTABAAA OTPACAb GOTOCIOBCEATO 06DAZ0BAHIA M TACTD
Beeif 60T0CXOBCROR BAYRHM TOTO BDeMeHH, RA3HBAXOCH: GOTOCXOBiEND npax-
mauneckums—(Theologia practica), Gorocxosiews npasumesscmoen-
noims — (Theologia rectrix), GorocaoBiend swmumums — (Theologia
externa) Bb oTAEYie OTb Gorocxosia Buyrperraro—(Theologia interna),
HOTH ROTODHMB PasyWBIOCh: 1oTMAaTHYECKOe H HDABCTBERHOe GOCOCIOBIe.
YreepruBmidcs BrocxBACTBIA cleliaXbHO 33 9TON0 HAJROK HOBHA Ha-
3samia: - Kasonwuvecroe #paco (Jus canonicum), IleproBroe TPaBo—

!) Tepvaa eratha »1 npexbuaymeil xmmmeb Xp., Hr. crp. 5294640,
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(Jus ecclesiasticum, Kirchenrecht, Droit ecclesiastique) omperbaman
eme scAbe W Toumbe ed comepmamie. O3MAUCHHHA HamMeHOBamiA Pash-
ACAANA, UT0 wWayra IlepkoBEaro mpaBa 3aHANMAETCS wscrBroBaHieMD
TPe/IMETOBD BHIUMAro YyeTpodeTBa M ympaBlemid mepism. Beero me
Goxbe o Gorocrockoms xapakreph nayem I[epxoBRATO TIPaBA TOBOPETH
ed TPeIMeTs, KOTOPHMD OHA HEPA3PHBHO CBASHBAETCA b G0TOCIOBieMD
BOOOme M GOTOCTOBCEAME HAYRAME BTG ocoGemHocTH. I3BBermo, uro Ta-
EEWD TpeiMerond Aad 6OrOCOBCKEXD HAYED CAYRHTD Xpnerosa mep-
KOBb, PAasCMATDEBAEMAA b PA3HEXD CTOPOHD ed CYMecTBA H IIPHAAJ-
zexuocrelt, Taxs mayra o cB. IImcamim macabiyers merousmEd BEPH
XpmeroBoif TepEBM W MXB WCTOPAYeckyld jfocToBbpmOCTE. Borocrosie
JIOTHATHUECKOE PACKPHBAETS M YACHAETD JOrMaTH BBPH, ROTOPHe, CBA-
3BIBAA UNEHOBD NPABOCIABHON NEPKBA BB OXHO PENATIO3HOE OGIIECTBO,
OTIMYABTD 3T0 00MECcTBO 0T JAPYIHXD TAKEe DEIMTIOHHXD O0GIIECTBS,
m3cTBAyeTrs OrMATWUECKIA, TAKD CRA3ATh, IPUENWIMIATLEHA HAUANR
BHJMMaro yerpoficTBa ;M yIpaBienid mepkBH. BorocroBie HpaBCTBEHHOE pac-
EDHBAETD HAyaka Z00poxbrerd M MOKA3EIBACTD, KAKD EW3Hb M TBATeNh-
HOCTb DASTAYAHXD 10 HXD BHSIIHeMY ¥ BHyTpEHReMY WONOEEHIO Uie-
HOBH XpHCTOBO!t WEPRBM MOTYTH HAIpPaBIATHCA ED Ibaaws mocrbameit
H CIVEETh ®D XBfcTBETENSHOMY OCymecTBIeHi0 Ha 3emib mapersia Bo-
&ig. Boroecmosie c¢paBmmTeNsHOE, NPUHEMAL BB COOSpAmeHie NARHBIA
IBYX'> TOCABIHAXD HAYRD, DACKPHBAETH BEDOECIOBBIHHA 0c00EHHOCTH
npPaBocAaBHOE XpHCTOBOH MePEBE H HOKA3HBAETH MX'h HCTOPAYECEYID
H JOTMATHYECKYI) HCTHHHOCTH CPABHATEABHO ¢ B‘sponaﬁiann IIPOM3BOIBHO
OTABAMBMAXCA OTD EeA WHOCAABHHXD 00mecTBs. Boroexosie o6paronoe
(unage TATYPIAKA) 3QHAMACTCA ONHECAHIEMD cBamenBoAbRCTBIH, wAROmO-
crbposamii H GorocAymeSRHXD 06pAZ0BH W UpA 9TONMD A menbayers
BAUATa GOTONOTeRiA IeDEBH, Kakb peamriosraro o6mecTa. Ileprosmag
HCTODIA M300paXaeTh MH3HB XPHCTOBOR IeDEBH €b OTHOCAMAMECA Kb
Heff W XADAKTeDUYOMUMA eo BHYTpeHRMME H BHBIIHAWH ABXeHiaym,
Bb momormenie &% COJlePRANID TOMMEHOBAHHHX'S. HAYED, HAH DATOME
€b wpmu JleprOBHO® NpaB0, RakD Hayka, ONHCHBAETD YeTpolicrso u
JUpaBienie mepKBH, HODAJEN e WusEx ¥ HODHH CYECTBOBaiz. Dra
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MAyRAa DascNATDHBACTD TyHe UEPROBb, EAEB I TPouis GOTOCTOBCKIA
HAyEH, HO TOAGK0 Bo BEEmHeNB, TakD CKEA3aTh, OQUIIATBHOMD ed
crpob, packpHBaeTh npaBa IEPEBE, EaED 0600ar0 yeTagoBTeBia i
obmecrsa, onpelbiders OPraNH eA BIACTH H YIDABIEHiA, YKa3HBAETH
DpelMeTH HXB 3apbiuBamil ¥ T. I. Beabgzcrsie cero, GyAyum oGpaiieno
CBOHMD cofepkaniews Kb BEbmHell cTopoEb uepEBH, Kagd ofuwaro
mpexyeTa Goroc10BekuXd Haykd, LlepkopHoe mpaBo THND Ee MeHbe Ha-
XOIuTCA B HCDASPHBHOH Cb CHMH HAYRAMH CBA3M, TaKD U0 OHO
CBOHMD cozLepmaHiem He TOIBKO CAYEETH O03HAUHHHYD HAJEAMB BD
HaJXeRAMEND NOHMMAHIA M DAcKPHTIM HME CBOUXD NDeJMETOBD, HO N
€aM0 BD CBOH 0Yepefb NOAB3YeTCA JAHEHMA TBXb ®e HAyKD JId BCe-
CTOPONHATO H UPABANBHATO DACKPHTIA CBOeTo cofgepmaHia. Db mepBomb
orRomerin Hayka IlepkoBHaro mpaBa, Eacadch CBOEMB COJepHaHieMb
CHCINATLHHXD TPeIMeTOBD APYrEXD GOTOCIOBCKEX'D HAYKB, IOMOTAeThH
OM'b BH TPABAIGHOMD Da3bicHeHLA HA3BAHAHXD NpeIMeToBb TEMB, UTO
00bACAAETs BHBMEOWL OQHMIAIbHYI0 CTOPORY YeTpPoiicTBA M YHOTpPeOTenis
3TEXD OpeiméToss. Hamp. sakoms IleproBEaro mpaBa cofep®ATS 10-
CTAHOBICHIA OTHOCUTeNBHO OXDaHeHid H pacnpocrpamemia BBPH, Ho
rormarH mocrbgEell mazaranTea Bb GOTOCIOBIE TOTMATHYECKOND. Saro-
uH IleproBRaro mpapa cofep#ald IPanAia OJATOUMHIA N JUCHHINHHEL
IePROBHOII, HO PYKOBOJCTBENHHA HAYAIA CETO H3IATAITEA BB GOTOCIOBIN
HDABCTBEHEOND. SAKOHH TOr0 e WPaBa COLePHATH NPABHIA HAJiemwa-
UIATO COBEPINEHIT IEPKOBHEIXD ¢BAMEHROLBHCTBIA U IPABIIBHATO YeTPOli-
crBa BeEXD OpmEaiie®Hocreil BEPH H  ILepkBH, HO m3BherEO, UTO
9TH mpejiMeTH 0003pbBaeTs AHTYPIAKA. SHAKOMCTBO C€B TDeGOBAHITNI
3aKOHOBB IpaBociaBgaro lleproBEaro npaBa Heo0XOZHMO 114 Ipa-
BAIBHOA MpobpEM W OWBAEE OPramHsallid yeTpoficTBa I PasHHXD
CTOPOHT RU3AH MHOCIABHEHXH 0OMIECTBD, KOTOPHXD Eacaercd Gorocaosie
ofmuumrenbHOe; B3aKOHE TOTO e UpaBa INOMOIAWTH EB UPABHIBHONY
mopnyaninn u owbmrb AbHcTBETersEHXD ABIeHi H3H HHE3HA IIEPLRH,
n3cTbIyeNHXD NePROBHOK Heropien. CxoBows momowp mayRd lleprop-
HAT0 mpaBa JXA JApyraXb (OTOCIOBCEEXS HAYED He MOZETH NOJIEEALD
HE MaXbifmeny coMmbHio, & 9T0 ¥ YEA3HBACTD HA HUBYO U HEPASPHBHYI
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¢pasb mePBOE ¢b mocrbxrmmmm, Ilomorad JpyrEMb, pascMarpEBaeMad
payka I[ePEOBRATO .mpaBa m cama MOAB3YeTCA HX'B m3crbroBamiamum AId
[OAHATO H BCECTODOHHATO PACKPHTIA cBOETO Mpeiveta. YrofH me yxutms-
HATH DA3CYRJEHiA, OTPAHHUMMCA KPATEEMD I OOHAME 3ambuamiens.
Iourn ramnas GorocroBekad HAYEA WO cymIeCTBY CBOMXD cRbibHIi,
Eacal0mAxcAd To Ham Apyroi eTOPOHH LEPEBA, CAYEATD ULEPKOBHOMY
IpaBy CBOEMD MaTepiaioMb. A ecrm Taxs, ecim IleproBHOe mpaBo mo
CYMecTBY ero mpeiMera COCTABIACTD HAYKY GOTOCAOBCKATO 00pasoBamia
E MOEeTh GHT IpENOAAHO YIOBIETBOPHTEALHO TONHEO WIPA 0GCTOATETD-
HON'D 3HaROMCTBS b GOTOCTOBCKNMH HAYEAMH; TO BB GOTOCIOBCKOMD
XaparTep pascMaTpHBAeMOR HAYRM He MOEETH Guro HE uaxbiimaro
commbHig.

Ho, cocrapnaa HecoMRBHHO HAYRY GorocxoBeryn, ITeproBHOe MpaBo
BB TORe BpeMa DPHUACIAeTcA Kb 3aK0HOBBIeRil0 BooOmE u BBOIUTCA
BB EYPCh VHMBEDCHTETCKAr0, WPAJAYeckaro odpasosamia. Ilpmumcienie
I[EPEOBHATO HPaBa Kb 3aKOHOBBIERID, HIM Kb IODHINTECKAND HAYKaM®,
OCHOBHBAGTCA BOOGIIe HA TOMB, PO UpeIMeTb NCPEOBHATO TpPaBa—
XpucroBa neproBh-—uMbers Beh NpH3HAEM H IPHEAJISRHOCTH REESIM-
HATO JopuAmyeckaro yeraHoiemid. IlepkoBb ects ocHoBamEWA Ha BpH
¥ Oiarofatd BEIEMEH 0GlIecTBeRHHE C0103b, Bb KOTOPOMD JOTM, ILOIb-
3yAch GOTONpeIAHRHMb yueHieMb BBPH, GIaTOLATHHNA CpeJCTBAME H B3a~
MMEHMD HPABCTBEHRHMB coxbifcTBieMD IPYI'd ApPYIy, CTPEMATCE Kb JOCTH-
EeRil M JOCTATAITD OUpeTBIeHHEXD HeIaTeIbHHXD A14 HEXD PEJATi03-
HHX whneil. BugEMocTs ¥ 0G1ecTBEHHOCTD TARKMD oﬁpasom'b ABIANTCL HA
CTONBEO HEOOXOTMMHME 315Ch NPU3EAKAME, UTO Gesh HEXD HE MEHICHIMO
AbitcrBaTeNbROE OHTie MEPEBM M HeBOSMOKEO JIA Yel0BBER MOAb30BaHie
AyXoBREME ed Giaramm. Jarbe mepross B5 coewd NBicTBuTEIBHONT
cymecTBoBanin mubers Beh Apyrie npusEakM W NPERANIEKHOCTH BETM-
RATO WPEFHIECKAT0 yeramoblemia. Takt y WePEBE ecTh 000af Bracts,
Koropad, 001a]ad OGIANME €5 EAJ0 TPaBATENEETBEHEON BAACTII0 cBOH-
CTBAMH, CAYEETD YHOPATOUMBAOMAND HeHTPOMD BeBX'D CTOPOHD M OTHO-
nerifi nepropmof ®WsHH. Ileprors mwbers oUpeRBICHEHA Bmhmuii

IOPAJORD, OHpe,U,’BJIeHHYIO BESMENID JHECIHIIAHY, KOTOPHA IpH3B4-
Xemer. Yreu, No 5—6. 1876 r. 47
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W0TCA HEOOXOUMBIME JId JOCTIREHIZ €0 cBomXb Irbrefl m mpercra-
I10TD ¢BORTO POJS HHANOTiI0 B MOTOOHEINE CTODORRMA OOHEHOBEHHATO
yeropbueckaro ofmecrsa. CBepXb Cero WieHH UEPKBE, EakD Ee00X0-
JUMEA YACTH ed ¢0lo3d, IOCTABIGHH BD H3BBCTHHA OTHOmeERIA EAkb
IPIT> KD JpPyry, 1akbh H Kb IBAOMy CONSY H 9TH OTHOMeHin OIpe-
¢IBIA0TCA MOMOXATCIBHEIME TPeGOBARLAME NpPABA H 3REOHOZATEABCTBA.
Uwbs Beh osmavensHd NPU3HALE BEBMAEATO €0M3a, LEPKOBD BH Tome
BpEMA BXOIUTH BB CONPHKOCHOBEHIe Ch JIDPYIEMHU TAKHME Xe COI03AMI,
W CTAHOBHTCA KB HEND BB W3pberHEA ormomemid. CToBOND I[EPEOBB,
EAED BHJEMHA 00IIeCTBeHHE C0N3D KUBETDH M PA3BHBAETCA HA OOIEXD
co Behym NpouEME 00IecTBEHHRNME cOlo3aMm ocmoBamiaxb. OTeoga cava
€000 BHTeKAeTh HEOOXOAMMOCTD IPABA Bh HePKBH, 00e3leIHBANNIATO
TBePALOCTh €A BHYTPeHHAT0 UOPAJEA M AWCHHIAMHE, 3aKOHHOCTH H IIpa-
BAJBHOCTD €4 BHBMENXH OTHONEHiH.

Kaxp mn Haraagee B Bm yOBIATENSHH NpHBeJeHHHA cooGpame-
Hig, THwp He Memde CymIECTBO PAasCHATDHBACMATrO peaMeTa MOOYEIeTD
mach cpbaars wheroasko sawbuamiii. To cmpapegimBo, UTO 1EPEOBDH
mrberd Beb OpE3EAKH BHBMEATO BHAMNATO JCTAHOBIEHid, HA3HAYEH-
Haro JAL ompelBIeHHHXD eMy OJHOMY CBOMicTBeHELIXD mbaeil; Ho co-
BepmeEE0 BBpHO ® TO, YT0 BCh UpMBAIe®BOCTH BEBIHATO BUAEMATO
CYIECTBOBAHIA IEPKBN JTBEDELANTCA HA CBOMXD O0COGEHHHXB, MM
OJHUND CBOHCTBEEHEIX'B, OCHOBAHIAXD I OTIHUAKTCA CBOMMD HCEIWYH-
TeXPHHMD XaPAKTEPOMD, BHIBIAOIEMD LEPEOBb H3B paga OOHEHO-
BeINEXD OGNECTBEHHHXD CON30BD I  COOCIMAONMMD H ef Ipa-
By ocofenHOe 3mavenie. Haumew®s ¢b TOro, uTo TEPKOBbL HHEOTIA He
Mo#eTh GHTh MOABeJeHa MOAB OGEYALLA YCAOBiA PA3BHTIA vexoBbye-
CKUXD 0GmMecTBs H OTOEECTBACHA €D MOCTBIHAMEZ BB 3aK0HAXD A
cymecrsoBania. IIpm Beeli mecommbmmoli amartorim ¢Boms’ OTHOMEHIH
¢b IPEHAJACKEHOCTAME ~JPYLEXD O0meEcTRD, IEPEOBH OTAAYAETCE OTH
BEXD He TONbEO IBAAMH, HO BehNMD CBOMMB CIPOENT, HANAIAIIUNT
ocoOemmmit XapakTepd U Ha ed mpapo. Tak® JyXoBHAA BIACTH I[EPRBH,
UHAYe eg NPABHETENBCTBO, NIPA 0GIATAHIN NpPREALICKAINNE Razm[of
IPABHTeIbCTBEHAOS BIACTH CBOHCTBawm, mrberTd CBOH HKINYHTEILHO
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¢ii MPUHAJICRAMIA 0COGEHHOCTH, EOTOPHSA, OTAMYAZ ee OTH BCAEOH
apyroii, 15Ia0Th BD cBoeMb POt BIACTI0 eIMHCTReHHOM H HELO-
¢IYOHOK HE TOIBKO JZiA cybmemiad, HO H JI4 CDaBEEHIA ¢b JPYrow.
IlpmymHa cero He BEL cAyYafiHHX'> EABEXD 000 ATTpHGyTaxh, 4 B
caMOND cymecrsb, NMPOMCXOXIEHI H HasHaueHi PA3CHATPHBaeMofi BIa-
¢, Kaxb BIacTH GiarofaTBOR, Gomecrsemmoi, AbHcTByOmell ma coO-
BECIb M JYXOBHYH EH3HP JAN2. KHagiax 0CO0EHHOCTH OTIMYAHTH Jy-
X0BHYH BI&CTh LEPKBH, CIJKAMY PeIyINPYOILEND IeHTPOMD ed BHBI-
HAXD. DODAJKOBD H OTHONeHH, orTb Bcagofi jpyrofi Biacrm, Thame
CaMELA 0COOCHHOCTH OKAXYTcA HDHCYNAME W BeeMy BHBIEHeMy LepEoB-
HOMY CTPOM, IpPH CPaBHeHIH NOCIBIHATO ¢b yerpolictBomb ofmecTBeH-
HEME. OTIMYATEISHEIME UepTaMu OGMECTBHHHXD WODAXEOBS OGHEHO-
BEHHO CIJ&RATD: IPHHYAETENBHOCTS H MaTePiafbHOCTH, MeRAy THWD
aTTpEOyTAMYM NePKOBHEIX'D OTHOMeHI! ABIAOTCA COBEPIEHHO HNPOTHBO-
moJomumA cBoficrea. Kakd cama mepEoBh, 1m0 cBoeft Tpupoxh, ecth
HPABCTBEHHRH €0W3B, OCHOBABHHE XN4 OCYIeCTBIeHIA BHCOEHXD Ibieff
JEQ3AHHHXD 9el0BbUeCTBY XpPHACTIAHCTBOMD, TAED COOTBBTCTBEHHO CeMy
u peh BABMEIA HOPME UEDPEOBHHXD OTHOIICEI IPOHNEHYTH THWH XEe
JYZOBHO-HPABCTBEHEHMD XapaKTepoMD. OGa3arersEad CTOPOHA, & PABHO
H I'BIb CYIecTBOBAHLIA HTEX'D NODALEOBD 3AENNYAIOTCA He Bh HAX'D Ca-
MAX'> I He BB TOMDB, YTO OBH YTBEDEIAWTCA Ha W3BBCTHEXD 33E0HO-
JaTeIbHHX's ouperbiemiax’s, & Bb TOMB, UTO BH'BmHiﬁ‘m;mmnﬁ crpoit
HepLOBHOR MESHN OKA3HBAGTCA COBEPIIEHHO HeOOXOTUMHMB K BB
pexmriosHOMT C0103B, yeraHOBIeHHOMD AAI OcymecTsiemis IBied xpum-
CTIaHCTBA, W UTO OTCYTCIBi® I0fo0HATO €TPos XByalo OH HEYXOBEMH-
ME A JEYHOe IOBefleHie OTIBABHHXD UIeHOBD H Q6m%TB9HHY10
EO3Hb Beell NEPEBA. 9TH NOPSIEH—OCIE NOLTAAANTH PeraaMenTalin
3aK0HA — ACKINUATENRHE0 B BEZAX's 00e30pyHeHid XHUEAT0 IPOH3BOI
10 OTHOMEHI Kb HHND, & He ¢b mhiip cABAarb MXD 0043aTeNbHEINK
Bb 0GHEHOBEHEOMD HOPHJIHUECKOMb cupexh. Borh HoueMy Beagiff, ery-
OEBINIE BH HEPEOBHOe 0GIECTBO, Jmmp CBOMMB BCTYIAEHiEMD W mpm-
HAITeRHOCTIO B HEMY, TOJ;BRO HDABCTBOHHO 06A3EBACTES coo0pamars-

Co b ero HOPATEAME H 33 9TO JOUYCRAGTCH EBYUACTIO BT Graraxb
47"
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PeTATio3RATO 0033, HO UpH HTOMD He HAJAraeTd Ha cefd HHKAKNID
nyTs BEBWEATO HOMypmTersHaro W UPHAYTHTeAbHAr0 3akona. Hecobmo-
JeHie cero 06A3aTerhcTBA €CTECTBEHHO WOJBEPTaerd ero mocxbicTBIAMD
CONPOTHBIERiA, HO He HEHMD EAKAND 160, a TBMB, KOTOpHA 3aKIn-
YalTCA HMEHHO BTG HOCTENEHHOMD, HIM OKOHUATENLHOMS JMNIGHIM 03HA-
UeHHHXD Opapb W 01arb, Ge3h BAiARIA Ha ero MOITHUECKYW CYIbGY.
10 06eToATeIBCTBO €b ACHOCTIO MORA3HBAETH, UYTO BCA IEPKOBHAL
IMCUANAARS UNOKOMTCA He Ha WDHIMUECKEXD HAualaXb M He HA 10pH-
JH9eCEOND BO3Me3JiM 3a HememONEEHe 0GIeNePKOBHHXD NPaBENb, & HA
JIYXO0BHO-HPALCTBEHHOND CBOGOZHOMD NOBMHOBEHIN OGIIECTBEHHOMY CTPOI).
Borp mouexmy ®m roBOpHTCA, UTO HEPEOBEOe IPABO M OCHOBAEEHI Ha
HeMd BEBWHIE IepEOBEO-00MeCTBERHHE mODPATOED BOBce He MMEBKTSH
T6XD ¢BOHCTBG, KOTOPHA NPHCYMEZ CTPOr0 OPHIHYECKAMD HOPMAND H
OTHOWEHIAND H 9UTO, I0CEMY, COBEIICHHO HeCHpaBefIHBO BTHCKABATH
LePEOBHO® NpaBo, BB cMucrB oTaBapmofi cocraBHOR wacTd, BB 06mYyH
Maccy 3aR0HOBBIeHIA.

CroponHmRE paséHpaeMaro HaMam B3rIaja, upmuucias IlepkoBHoe
IpaBo ED 3aKoHOBBJeHIM, c¢Tapawres yRasarh oroif mayrh m Hajge-
&Kauiee wbcro BH pPAAy WPEIRUECKHXD HAJKD: ONHE NOIUMHANTH 3TO
TPaBO TOCYJaPCTBERHOMY, Apyrie IPA®JAHCKOMY, Rakbh IBYMD LIABHHMD
oTpocIaMb Beeit obmumpHO# o6nacrE 3akomoBbemia. ITo cymecrBy Ha-
mefi 3a1a%H MH He MOZeTh OCTABHTH (e3h BHMMARIA H ITEXD IUpei-
no:0Eenil,

TocyzapcrBerHoe IpaBo BB 0GIEMD Bmﬂ; oupexkigers oTHOmEHIA
BepXOBHOH BIacTH EB NofianEsMb. OB Tourm 3pbmia Takoro obmaro
HOHATIA TPYAHO JEA3ATH Earoe JHO0 BEJEMOe CONPUEOCHOBEHIG NpaBa
IePEOBHAr0 ¢ rocyAapersemEnMS. Ho BepxoBHAZ BiactTs, OTHOWEHA
KoTOpoil EB DOLJAHEHMB H3CABXYeIs rocyiapcrBeHHo¢ IpaBo, HaGJIo-
Jad BB HOPAAED OCYmECTBACHIA CROMXD NpaBh 3a BCEMD CymeCTBYI-
UMD K cOBepIAnmuMcd BB rocyiapcrsl m BB cpeld ero NOAJAH-
BHXD, NeU0TCH O NyXORHONB 0fpasesamim moCTBAHEXD, NPHSHAETD
cBoGoxy mxb BBpH, YHOBTGTBOPAETH NoTpeCHOCTAWS H EYEIAW HX’b
PeIUTiO3HArO COCTOAHIN, CIOBONE BXOZETH B Coxbe HIM Membe the-
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HOe CONPHKOCHOBeHI® ¢b rhramu BBPH ¥ IEPRBH BeHXD CBOMXD MOJ-
IAHEEXD. BB miy Tagoro compEEOCHOBEHIA BePXOBHOE BIACTH b
peIuriO3BHYE CymecTBOBaHieMD NOJJaHENXD, 3AROHH HpaBa IoOCY-
JapCTBEHHAT0 3aMBTHO cONpWEAcalTCd C€b UPEIMETAMH — IEPROB-
Haro, [lxna Goxomedl OYEBHAHOCTE 5TOT0 CONPAKOCHOBEHIA IOXE3HO
IPACOBORYNATh, 4TO Beh BHBIMHIA YCTAHOBEGHIA INEPEBE NOAYIATD
nyGimyEnit XapagTeph W IOCYEAPCTBeHHO® 3HAueHie BeIbBicTBie mpm-
3HAHid MXD 3aKOHAMH TOCYZaDCTBA, HCmeJMHME OTH BepPXOBHOK Bia-
¢TM, UTO DBOOOme IPAaBAMAd TOCYIAPCTBOND BAACTH MHOTOPA3IMY-
HHMH NyTAME, HO BeerAa JbHcTBETeIsHO BIigers Ha NOIOEeHie
UepEBA H EPYI'h ed BbioMcTa, IDHEEMAeTH KBaTeapHoe Yyuacrie Bb
PasBATIH CAMAr0 IEPEOBHANO 3aEOHOLATENbCTBA H3JaHieMD CBOEXD 3a-
KOHOBD, Racalomused mepksd. Ilogo6Ead 6Iu30cTh HpeIMETOBD IpaBa
IePKOBHATO EB IPABY TIOcYJapCTBEHHOMY BCeTAaRH He MpeJCTABIAETD
JOCTATOYHHXD OCHOBaHilf Kb TOMy, UTOGH mepBoe, KaEKb COBOEYIHOCTH
IEPEOBHHXD HOPMD H OOBACHANIEXD OHHZ 33KOHONOXOEeHIE, cIHTATH
OPrammuecBH COCTaBHOD wactio mocxbrmaro. Ilpasga, pumuane cuorph-
Im Ha jus sacrui, BaED Ha COCTABHYW YacTh jus publicum ® mof-
YAHANA TepBoe mocAbiEeMy;, HO y pEMIAED, KARb H Y BCBXD Jo-XpE-
CTIQHCREX'D HAPOLOBD, DOAMTIO3HAA BEIb 00HEHOBEHHO CIABANACH CD
nozmmqecxom', TakD 9T0 PONATiO3HAA CTHXIA HIH TOCHOJCTBOBAIA HALD
BebME JADYrEMH SIeMEHTAMH HApOAHOR H HOIMTHYEcKOR EH3HH, HANp.
BD TOCYAAapCTBAXT JAPeBHATO BOCTOEA, HIM BXOJMI& BB COCTaBbH
HOXATHYeCROX M HapojEoll crumxim, Bamp. B 'rocmdpoman ETACCH-
4ecEEXD, IMB raaBa jJoMa Owas Bwberds ¥ npepcTaBUTONOMD JOMAII-
HATO EYABTA, & FHABA TOCYAapeTBa ABIANCA maximus ponlifex Beed
HapoxHol pemHrim. ’

Ilpr ®#3pBCTHOMD MmOAO®eRim pexmriosod CTEXIH E4Kh BD AHTHU-
HHXD TOCYJAPCTBAXD, TAED H Bb Elaccrueckux® I'pemim ¥ Puwb cyme-
CTBOBAIH TOJBEO DENATIM M KYIBTH, XapaBTéPOMD CBOHXB Bhpomamiii
B Beelo NCTOPHUECBOI CYABOOD remermyecEH X EEDA3PHBHO (BazaH-
HHe ¢b XapakTeDOMb HAHIE M ed mcropin; Ho He OHIO NeDEBE BB
CMHCITB ocHOBAHHATO HA o'mpbnenin, OTXBIBHATO, CAMOCTOATEIbHATO, CIO-



— 738 —

BOND HE3RBHCHMAT0 OTH RAKEXD OH T0 HE OHI0 HAmiONAIBHHXD H
TEPPATOPIAIbEBXD yexopili, yeramosiemia. Buberd ¢n emun cabio-
BATeAbHO0 BB HA3BAHHHXG TOCYapCTBAXD HE MOTIO0 PasBUThCA M Npasa,
Bb CMHCIB cOBORymEOCTH OTABABHEXD HODAJKOB H 3aK0HOmOXOXeHii,
XapaKTepusyomuxDs BHBIAND KH3Es M OTHOMEHIA MEPEBE; I DPHICLOE
jus sacrum HEKaED HEIB3A  OTOHECTBIATL b  PA3CMATDPEBACNHNT
HaME jus ecclesiasiicum. He cworpa ma 10, HBEOTOPHE RaHOHICTH
¥ IODHCTH, DOBENMAA HEPKOBH BB CMHCYE o6mecTBeHHON Kopropamin m
OCHOBHBAACh HA BHIIe UPUBeACHEHXD CO0Gpamemiax®, BHAATH BDL Ilep-
KOBEOND 1paBb, M0j00HO PEMCREMD MDHCTAND, TOIBKO UACTh IIPABA
ny01uYEare I NOJUEHANTD HepBoe TocyraperBemHOMy. IlogoGHoe Boa3-
spbmie, npormBophua HOWILIATHMOMY DABNAYII0 MEETY UEPROBID o
POCYJAPCTBONMD, OEA3HBaercd HOBBPHHMD ¢b TOURM 3pBHIA OTIMYHTENb-
HHXB cBOHicTBD llepkoBHaro mpaBa E OTHOmeHil mocabamAro RB Tocy-
JapcrBeHHONY., UT0 EacaeTcd CYmMEcTBYIN[ATO0, HAM3TJATHNATO PA3XIUiA
MEEJTY TEPEOBID W TOCYLAPCTBOMD, JJf PAsBACHEHIA CeI0 JTOBOJBHO
3aMBTATE, UTO BH TO BPeMA EAED T0CYIADCTBO HEPASDHBHO CBA3AHO
¢b M3BBCTHOW TeppHTOpieD, W CTPEMETCA KD eJUHCTBY HACOIADNIXD
ORYI0 HAI[IOHAXbHOCTeH, IEPEOBb EN Malo He CBA3RHEA Cb TeppHTOpieNo
Bb TOMB CMECIB, 4TO OFHA TEPPATOPIA MOKETH 3AKINUATH BB CBOHXD
mpexbraxd EBckoIsE0 mepEBelt, EA060pOTH H OZHA Ilep.EOBL MOZETD
0XBaTHBaTh €00010 HBCROABEO rocyraperss. l[arbe rocyzaperso m mep-
KOBb, CYHECTBYA HA ONHOA W TOX e TeppuTOPiN, BH OXHOND H TOMD
e "YeNoBbUecEOND o0mecTRh hpecmh;mom pasaumunsa whim, pasimy-
HHER epefcTBaMHM, IBiicTByds BB PpasimuEHXD cepaxd. Dimmaiimas
JBap TocyTapcTBa 3aEI0UaeTCA BB coybficTBim 06mecTBeHEOMY N uacT-
HOMY 01arococrofHil0 CBOHXD Tpa&JaHb, BD OrPAXIEHIH M OXPaHemiH
IXD NpaBbh, Bb NOEPOBATEIRCTBB CymecTBYWIEND H DA3BABAOIIEMCA
Bb HeMh ROPIOPAuiiNb H 00mecTBamb. BHemas o cymecrseEHad Ubip
MEPEBH COCTONTD BH BOCHHTAHIN demoBbEa, COIIACHO ¢b BOJEH GoEe-
CTBEHHOI, OTEPHTOKW BB *XPHCTiamcTBB; BB 0GIaropomemin €ro Cepima
I B¢BXD JyXOBHO-HPABCTBEHBHXD eTpeyiemilf, urofs UPUTOTOBHTH €10
Kb BbumOMy Giarococrosmin. Cpeicteamm, EoTopHME 00TATaers ToCy-
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JaperBo AL JOCTHEEHIA 03HAYEmHON uhad, cAy&arTh: NPEEYAUTEAbHAA
paacTh ¥ BEBMNIE 3ak0HB, Wh WCHOAREHI EOTOPAr0 BB CAYYAAXD €O-
OPOTHBICEIA OpURYZIaETD MarepialbHad CHTIA; CPENCTBA EPKBA 3AKII0-
YATCA Bb AYXOBRO-HPABCTBOHHOND BpasyHIemil H PyEoBoxersb; mpH
UMD ecHH W yuoTpeGaAoTes BRBMELT NBpH, TO OHN OCHEHOBeHHO OHBA-
©OTH UPORMREYTH ¥ 3amevarIBEH 1yXOBEO-HPABCIBEHHHND XapaRTeDOMS,
HCETOYANIMEND BeAROC NATepiaibHoe yuactie m mpmmy&ienie. Ciepow
nbiersifi rocyzaperBa ABAAercd BHBMHAA o6mecTBeHHAS MHUSHD HOA-
TAEEHXB, cdepon xe ibitcrsili mepEBE CAYHETH BEyTpeHHIE MIpD demo-
pbra, ero oGpasp mucxef m copBers. BexbicrBie TaEoro Hemsraa-
AUMATO DA3IAULL MEK[IY IEPKOBIIO «H TOCYLAPCTBOMD, M TOBOPHTCS, UTO
OHE CYHECTBYOTD DAJLOND W Jpyrh HoAxb Apyra, Karb JBb 0COOHI
(OpME, BH EKOTODHA YKIAHBAKNTCA eCTECTBEHHHA ¥ HDPABCTBEHHHA
TpeGOBaHiA M CTpedNeHiA UDPHPOAH uenonhueckoll, Tak® uTO TrocyAap-
CTBO He MOKeTH 3aMBHATh €0000 Axi uenopBEa MePEBE I B3ATH HA
ce6a ocymecrerenie ubaeli mocabimeit, Hao6opoTs T IEPROBL HE M-
EeTh 3aMBHATS A1 Jer0BbEa TocyIapeTBa. BB BETY TAKOT0 Pasmmvid m
CAMOCTOATeNHOCTH A3CMATPUBACMHXD HHCTHTYTOBD, Ka3aloch GHl, He
BOSNOKHO I TOBOPUTH 0 CMBIEHiE KM NOTUHHEHIH IPaBa OJHOLO XDy~
romy. Tyt He MenBe, KAk’ ecTh PeNMTiOBHHA FOKTPHEH, HANp. yIBTPa-
MOHTAHCKAA, ROTODHA, NOXUMEAL TOCYAAPCTBO IEDKBH CHOTPATD HA
BIACTS M NpaBa UEPBAT0, EARh HA HOLUMHEHNH: BIACTH W HPaBAMD
OEPEBM, TaED BD CBOK 0YEDeLb eCTh WDHJEUECKiA TeopiH, EKOTOPHA,
(CMOTPA Ha TOCYIAPCTBO RALD HA BHPaXeHie BHCMATO eIMHCTBA Behxb
MHOTOPA3IMYHHXD NPOABAeHill #u3HK, He TOMYCKAOTD BOSMOBHROCTH cyle-
CTBOBAHIA BEYTPH FOCYAADCTBA KAKAXD IHGO O0GM[OCTBD, HOXB3YOMAXCH
PaBHONPABEOI ¢b HAMB aBromoMiew. IIpw pascmorpbsin 9THXD Teopii,
M0 CYMECTRY HAMETO NpeIMeTa NE JOMEHH OTPAHEUNTHCA IEMb BHC-
HeElANb HONOXEHiA UEPKBE H ef IpaBa, HO BACAACh OTHOMeHIH rocy-
ZaperBa KB APYTAMD, CYMECIBYOMAMS Bh HeNb OGMECTBEHHHNS (0i-
saws. Bo camond aBxb, Ears Bracrs, yuIpaBASOIIAA HEPEOBIH He ecTh
pomsBeflenie BEPXOBHON BIACTH rocyzaperBa H COCTABIACTS Gorozapo-
BaHHOe IPerMymMECTBO CaMoro I'Iaps m OCHOBATON BEPEBH, Tarb COOT- -
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BBTCTBEHEO ceMy M ocHoBHHe 3akombl JIepKOBHAro mpasa, KOMME yHpa-
BIACTCA HEPEOBb, HE COCTABIAOTH JAapa IOCYAAPCTBEHHOH BJACTH, a
HpefcTaBIA0TS 3amophin U npefHEauepTamia camoro Xpuera CoacHreld.
Bee Baidmie rocygapersennoil BIACTH M ed 3aKOHOBB, Ha IOEMeROBAH-
HHEC OpEJIMeTH II0 CAMOMY CYIIECTBY HOCABIHEXD, MOEETD OHTH W rbid-
CTBATEABHO GHBaeT> TOABKO BHDBINHee, He Kacaluieeci UXD CyIHOCTIH,
T. €. TOCYZapcTBeHEAS BIACTH M A 3aKOHE MOIYyTD HIH OTpAHH-
UMBATh WAM PasMEPATh BHNMMOE OGHADYHeHie IEPEOBHOH BIAcTH, CMO-
TPpA M0 Xapakrepy OTHOMeHIE rocyiapeTBa Kb HEPEBH, MOTYTH C000-
math AAE He ¢000MATh 3aEOHAMD NEPEBH BEBMEION IOPIAMIECEE 004-
3aTeIbHYX0 HEHAPYITMMOCTS €O CTODORH YIeHOBDb H IBaTexefi rocyjapcrsa.
Yro6s paxtmueckn yOBIETHCA BB 3TOMB, CTOMTD TOABEO OPOCHTH XOTA
o0wiil B3ragrs Ha JBHcTBATENsHO® HALpABIGHIE 3aKOHOBD BH3AHTI-
CKAT0 H PYCCEATO 3aEOHOJATeARCTBA, Eacalomuxcd NepkBH. Bo Tows
IPYTOND 3aEOHOIATENRCTBE COCTABD yUpaBlAeHid, BBIOMCTBO H CYXD
IEPEBH IPANO OTIBIAOTCA OTH HOFOGHHXT HPOIMETOBD FOCTIAPCTBA,
TaEb YTO 33K0BH H0cABAHATO ¢BOEME TpeGOBAHIAME COBEPIIEHHO He Ka-
€aloTcd BHYTDEHHEXH CTOPOE'D CYI[eCTBOBAHIA ILEDKBH, & Dascy&IalnTh
TOIBRO 0 THXB, Bb ROTOPHXD UEPEOBD CONPHRACAETCA CH OTHOLICHIAMH
TOCYAapPCTBA W JJA EOTOPHXD JOCTYIHO BIifHle 3aK0HOBB HocaBinaro.
BusagTificEoe H pyceroe 3aK0HOZATEIBCTBO BB CBOMX'D HOCTAHOBACHIAXD,
EAcalomuxcd MePEBH, OCHEHOBERHO €006pa®amTed HAM b IPABEIAME
UGPEBH, OCIH TAKOBHA HMBIOTCA OTHOCHTEABHO Y3aKOHAEMHXD IIpejMe-
7085, HAX ¢ JCTABOBACHHHMH LePKOBII Xe HOBATIAME 0 IOHMEHOBAH-
HHXD npegmeraxb. Bexbiaersie cero MH H Ha6IWJaeMd TO ABIeHie, 710
¢D 0JHOH CTOPONH 3aEOHH BE3AHTLACEHX'D TOCy1apedl OTEOCHTEADHO IEPRBH
1m0 Gorbmiel yacTy BOCHPOM3BOZATE H LOBTOPAKTDH CMEHCID it TPeGOBAHIA
HMEEHO I6pPKOBHHXD IPABLID, HPAETAKK H Bo3phHii, ¢b 1pyroil — saK0HE
HAITEr0 TOCYZApcTBZ N0 GoAbIIEH ¥acTH MM JONOIHAOTD CBOMME 33K0-
HOLOJIOKEHIAMA INOCTAHOBIEHIA NEPKBH, WIM TOIBEO 00e3NeUEBANTD I
0XpaHdTh BEBIIHEe® thﬁﬂpwie nocxbaamxp. A ecim Tagb, ecld M BH-
32HTIHCKOS W pPyCccKO 3AROHOJATEIRCTBO BB AbiicTBHTeAHOCTH TAEHMD
00pasoNh OTHOCATCA K MePEOBHEMD IPOIMETaND M CBOM USCTAHOBIEHiA
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0 EAXD H3TATANTH BH YEA3aHHOMD HANPABIEHIH, TO COBEPIIEHEO IPO-
m3BOBEO €0GCTBeHHO IlepRoBHOE NpaBO BIHCKHBATH BB COCTABD IPABA
TOCYAAPCTBEHAATO,

Eme wenke ocropamiif nmpejcraBifers crpemienie npmpasuars Iep-
KOBHO® ITPaBO Kb Xpyroii orpacis 3axoHoBblenid, T. €. Kb LpaBy Ipax-
laEcEomy. I'paxiamckoe IPaBo ecTh COBOEYIHROCTh 3aKOHOBB, oOmpen’-
JAOUMAXD TPaBa H OTHOMEHIT UYACTHHXD JAND BD IPAKIARCEOME, Ce-
MefiCTBeHEOND M HMYN[CTBERHOMB COCTOAHIAXD. OCHOBAHIEND 3THXD IPaBD
H wHpEAOND HA3BAHHHXD OTHOMEHi OCHEROBEHHO ABAAETCA JIMYHAA
Boag ueToBBEA, KAk TIaBHAT0 cy0LeRTa TIpamjanckaro mpasa. Ilo-
JO0EHXD 0ObicHeHilk o cymecTBS ¥ OCOGEHHOCTAXD IPAKJIAHCRATO
UpaBa JOCTATOUHO KB TOMY, UTOOH BALBTH BC HEOCHOBATOIHLHOCTH
UpHpaBHeHid DNpaBa IEPROBHATO rpamjanckomy. Havamrmag meTopid
UPOHCXOXJEHIA IeDEBH NOEA3HBAETH, UTO OHA ABUAACh, Bakb Gome-
CTBEEHO® YUpeEJemie coO BeBME He0OXOJMMHMM NPUHAJACEEOCTAME AY-
XO0BHO-EDABCTBEHHATO €0K3a, BB KOTOPHH Berymarm Bbpyomie Ha ocHo-
BAHIE JOCDOBOJAPEATO IPU3HAHIA HEOTDA3EMOE HCTHEH €r0 YUeHid, Ja-
xbe — nmnocrbiyomee ea eymecTnoBamie yxocropbpaers, uro Beb
BEBIEIA ¢TOPOEH NepROBHO! XE3HH, BOSHHKAZ IOND BIiAHieMD HCTO-
PHUECEHX'D JCIOBiE €yMeCTBOBAHIA LEpXBH, OCHRHOBEHHO JCTAHABAMBA-
AAcy B omperBaarmch MOZJeRAMeH BIACTIO, HE3ABHCAMO OTH YACTHHX'D
W AMYFHXD METePecoBh THXD HIM IPYTAXD UAEHOBT HEPKOBHATO COK03a,
HO IpPH HemOcpefCTBEHHOND c00GpaBeHiE morTpeGHocTedr M WhIed mep-
EOBHaro oGmectsa. Borbjcrsie cero B IOIHTRE o IPADABHEHIH IpaBa
NePEOBHAT0 TPARJAHCKOMY JOIRHH OHTh NDH3HAHK HONPABAIGHHMNI.

Crog sa cosepmennoe oTAMYie IpaBa LEDROBHAIO OTH IPaBa racy-
JaPCTBEHHAT0 I TPAEIAHCKATO, TI0 cAS MPEANATIAXEENXS 0c00eHEOCTef,
IepBAI0, M IDHCBOAA €My CAMOCTOATENbH0e SHAWOHIS 0 CAMOMY
mpefmery ero macrbropamilf, MH He MOZeMb, BB BEIAXD HCTODH-
veckoff MPABIH, OTPAUATH Hem3GhEAATO IPHCYTCTBIA BB IeproBrONT
npaph 0OMEOPEIAYECKAX 3IeMeRTORD, COLEBAIIMEXS . HIYEY IpaBa
LDKOBHATO Cb OTPACKAME WPEAHYecEAro  06PasoBamia. OcHomamiews
CeT0 CIYRETH He TOABEO T, WTO UDEJMETOMB Beell COBORymHOCTH IpaBa
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ABIAETCA OTWED M TOTH He uelonbKb, pascuarpuBaeMmii BB PasHo-
06pa3HHXD TOTPeCHOCTAXD €r0 NPHPOLH H PA3IMYAHXD HAHNPABICHLIXD
ero xbiicrBATeNBHON ®mamm, HO TIABEHND 0GPA3oND TO, uTo IEPEOBD
B CBOEM> BAMHEND MCTOPHUECEOMD CyHIeCTBOBAHIM BXOJHTH BB OId-
Kalmyo ¢BA3b ¢p YeT0BBUCCEEMD 00mecTBOMD, ABIAACH HE TOXBKO €Y-
MECTBYME BB I0CYIAPCTBE, HO W NOJUIHEHROW ¢b DPasHHXD (T0-
POHD TOCYAADPCTBEHHONY H TPAKIAHCKOMY 33EOHONATeNbCTBY. Beabjersie
03HAYEHHOJ CBA3M OOMECTBO TPAXJAHCKOE MHOTHME CTOPOHAMH CBOETO
o0meguTiA BIFeT> Ha (OPME W OTHOMeHix ®m3EM ueproBHOE. Oco-
Gemro cmibHOe BIifHie OEA3WBaelh cTpoil rocylapcTBeHARii Ea BEBI-
HIKO OPTAHE3ANi0 YUDPaBIeRid LEDEBA, TAKD 4T0 BB HTOMD OTHOIEHIH
GesomuGouHO OYyEEID CKas3arh, uTO WEPKOBb BB ycrpoficrBh  cBoero
yopasiemid, a eme Goxbe cyza, oGHEROHeRHO cooOpamaeTcad b TpeGo-
BAHIAMH H TOPAAKAME TOCYZAPCTBEHHEIXD OTHOITEHK 9T0r0 pofa. CBepxd
cero, 06Iafad CoGCTBEHHOCTIO H pacmopiBasch Bebum BRBMEAME CTo-
poHaMH cBOe ®E3EM mOXB OXpamow ¢Bbrckof BIacTH, LEPROBH Ove-
BAZHO BCHNMD STHND CONPHRACAeTCA b 00XaCTil0 IPaBa EARTD IPARKIAH-
CEAr0, Takb® I Trocyiapersenmaro. OsmauemHHg 3ambuamis 0ZHHAKOBO
IPUIOKEMH EAED BB JpeBHe-BCeAeHCKOH, TAED B KB PyccRoil LepRBH, Cb
TEND DasIHUieMD, UTO APEBHE-BCENEHCKAd IEPKOBH HePBHE HAUATEH CBO-
€r0 Pa3BETLA MOIYYRAA IO HENOCPeACTBEANND Bo3ABiicTBieND 3AEOHOBD
M YCTaHOBIeHil TpeRo-pHMCEAr0 npaBa, MeERIy TBMP Kakb Dyccras
H Xpyrif NPaBOCAABHEL 1{ePRBI—MOXS CanEafuns Brigniens wheTHATO
3aKOHOfaTexscTBA. Ha 5ToMb cHOBAHIE IpeEO-PHMCEOE TPABO MPHA3EACTCA
HeOGXOTHMHND 10C00ieNs Ipa H3yJeHiH IPaBa IpeBHe-BCeeHCEOH IepK-
BE, TPaBO PYCCKOe BB CBOK 09epefb—IUPH H3YUEHIH 3aKOHOIATEIBCTHA
0TeuecTBeHEO IePKBH, IPaBa APYIUX's [OCYAAPCTBE— IPH H3YUeHid HPaBa
IPYIUXD, CyHECTBYOIAXD BD HEXD IPABOCAABHHXD mepknedr. Ilogod-
HOG 0GCTOATeNsCTBO, CONEBAL, Kakb MH CRAa3aim, Hayky L[epkoBEATO
IpaBa ¢b HayEaMi ODHANYECKHMH, OTHHJb He OTPHBAETH NepBOH 015
ed POJHAT0, T. €. OOMATO EODAA ¢ HAYEAMH GOrOCTOBCEHMH, HO
TOABEO BHOCHTD BH Hee WPAAMUecKii saeMenTds w XBIAeTH ee ¢b
#3BBCTEHXD CTOPORD TOCTYNHOKN JIA HpieMOBD WPHINTIECKAD® H3IOKERif.
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T3pbeTHO, 9YTO NpemogaBamie BCAKOH HayRE, a. ciBgoBaTeIbHO M
TleproBHATO WpaBa Ha caMocToaTenbHoll M OTIbabHOE Eacexph momerd
uwbTh PA3INUEHe 0ChewH H BEIH H3TOXeHIA, CMOTPE ¢b ojpofi cTO-
PORE O TOMY, EAK'D TOHMMAETH MpeNoiaBaTeb CBOO HAYRY, ¢'b APYrofi—
N0 ToMy, pbmemie Kamof 3aavH BH CBOeND IPETOJABAHIA TOTH *e
IPenoaBaTeNh NPH3HAET NMHCTBOHHO XAd mero YMBCTHHMD W paio-
HaJXbuEMG. ITpm Beems ToWh, He MOXXeRETH coMEBEI, UTO IpefuouTenHie
0IHOT0 BehWDH ApYrmMB OCBEMAN M BAZAWDH NPONOJaBAHid, MHOTO 3a-
BHCA OTB yeMOTphHiA MpemoxaBaTeld, 1O BOMOBHOCTH JOIKHO OHTH
c000pagen0 ¢b CBOMCTBAME EAoeIpH, ¢b Whasmm ® moTpeGHOCTAMM
caymarenef, Jame €b CTENEHEHI npiemixemocm mocxbyEnxs. Berbrcrsie
Cer0 eIBd NH ecTh Haj00HOCTH OOTACHATH, UTO OXEA H TAKe HAVEA,
6ynyam BBeIeHa BB KYPCH PASTAUHHXB IO WBIM W HA3HAUEHI yueGHO-
00pa30BaTeBHKX'D 3aBefeHift, TOTEES ENBTH PAsINUEHe O0CBeMH W Jame
¢BOHcTBA WpemONaBaHiA, UPEMBEETENHO KA KD ofmelt cmemians-
ot whim EKamJATO WIH IOMMEHOBANNHXD 3aBefieHili, Tak® @ Kb
TOTpeGROCTANS  caymatenek ® wxb upiemresmoctnm. Wwhs BB BATY
HayRy IleproBHaro mpaBa Heo6XOJMMO TOMyCTHTh, UTO WpeNojaBaHie
9Toft HAYEE BD HAIIEXD XYXOBHHXD AEAXEMiAXD NOXRHO GHTH OTAHIHO
I 10 CymecTBY H N0 XapaETepy OTH IpemopaBamia Tolf ®e HAYRH BB
HAIMXD YREBEDCHTOTZXD M BH UACTHOCTH OTH MPENOTABAHIA BH IOPH-
TwdeckoNb (aryrsrers mocxburEExb. BB camoms nbab, ecxm nopEim-
ueckie (ARyIBTeTH HANEXS VHEBeDCHTETOBD OCIMMMS CROEM'D HA3HAYe-
Fiews mMBOTH To, UTOCH NDETOTOBXATH TARNXB SHATOEOBG [NDaBa,
EOTODHE, ABIAACH MOCTORRNHME KAHAMIATAMH YMHOBHAYLEH RADHEPH Ha
BeBXD NONDHMAXE TOCYIApCTBERHOR CAYEGH, BB TOKO BpeMd Npej-
CTaBAAIN GH 0G0 HAJeEHNE KOHTHHTEETH AJA TOANEPEaHiA H pac-
NPOCTPAEeHis BB o6mecTss mpapEIbEEXG NOEATIE O BCBX® mper-
METaX's I0PHIMUECKOR - cepH, ecim TOBOPHMB, BB BTOND 3aRIN-
qaeTed HA3HAYEHIe OPELAIECEEX D $aryabTeéTOBD HAIAXD YHEBepCH-
TeT0BH, TO NOMATHO, UTO €b OTHWH HASEAUCHieMb, KK Cb ofmemn
OflylieBIfIOMEN) Bech BAKYABTOTH mieeld; NOABEO GHTH COMIacoBaEHO
E upemoxasarie xamfoll Bb (axyrbrers OTrBibmOE Hayrm, a cabropa-
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TenbH0 M — IleproBmaro mnpasa. IlosBoxisems ce6h upmeoBOKYNHTS,
9T0 HpemoiaBanie mocybimei HAYEH IO IemMyNIECTBY TpeGyeTH 03HA-
YEHHAr0 COrJAcOBamia makd moToMy, uTo IleproBHOe mpaBo mo mpei-
METy er0 H3cxBroBamili ecTh COBEPHEHHO 0c00ad H HCRIHUATEIHHAL
HayEA Bb DALY (ARYABTETCRAXD, TAKL H IOTOMy, YTO Tpemojapamie
ool Haygm, kakb ocobofl W HCETOUMTEAbHOE, MOEETH OHTH TOABKO
BCTIOMOTATENLHHND, CIYEeCHHMD CDABHATEISHO €b IPYIEME DPOJCTBEHHE-
Mr daryrprery Haykamm. Cramews Goxbe, mpemogaBamie IlepEoBmaro
IpaBa, TPH RACTOAWEH ero NOCTAHOBKS Bb KWPHANYECEHXD (aryrbTe-
TaXD HE Bb KaKOND cIy9ab He Moxers caymmrs Ihaib xid cea, T. e.
IPATOTOBATS [ bACTBATOILEHX'D, BCGCTODOHEAXD 3HATOKOBD MIM CHeL-
amncropd IlepEOBHAT0 HpaBa, O NpRUMESB OTCYTCTBIA HEOGXOLMMHXD JAA
Cero ycroBiff, 3aRIOUAHIAXCA BB BCUOMOTATeNSHHXD cBBIBHIAXD Xpy-
TEXD GOTOCIOBCEEXD HAYED, KONXH He UATAeTcA Bb HOPEITICCKAXD
(aryIbTeTAXS HAWEXD YHABEPCATETOBD. PaBHHMD 06DasoMD TOXe Hpe-
NOZaBaHIe He MOXETD H COBEPIATHCA €5 MHOXIN: ,HCKYCCTBO XA
HCEYCCTBA“, MO NDHUMEB ACHO H KATErODHYeCKH INpelbaBifeMofl Eb
TpenojaBatean 3a71aul (aKRyALTETCKEMD 3HaUeHIeWD pascMarpusaemol
HayRH, T. e. O03HAUEHHOe IPEUOAABAHie XOAXHO HOcHTH Ha ce6h Beh
IpA3BaEH (aRYIbTeTCRH-IPAIAUCCRATO, CAYRAMAro Kb ypasymbailo npa-
JMUeCKAr0 I0JOXKEHiA MePEBE BB FocyJaperBB H ed yeTaHOBIEH B Iy
yeragoBXeni mocrbimsro. Kaxoe e mpemojapanie pascMaTpEBaexoff Ha-
YEH MOXeTH OHTH IPH3HEAHO (aRYAbTETCEN-DPEIEIECEEMD, T. €. YO0~
BIETBODANIIEND UBIAND H mOTPeCHOCTAMD YHWBEPCHTETCRHX'S CIymaTe-
zeft wpupmaeckAXD ParyrrTeronn?

Bume Mu rosopuanm m Bapbag, uro mpenoxaBamie Ilepronmaro
MpaBd Bb HACTOAMEe BPeMA B HAMAKXD YHWBEDCHTeTAXD HAETH He-
OIUHAKOBO TI0 PA3HHMD UPOTpaMMamb. Bb MOCKOBCROMS YHEBEpCETOTS
noroftanft mpodeccops H. K. Coroxoss mommars m wmrars Ilepeos-
HOe mpaBo Bb cmMucal 0OWEpPHOA cmereMH, koTopad, Epowd WOXTOTO-
BATETbHATO W3YUeHIA JOTMAFTYECRAr0, RAHONMYECKATO H HCTOPHIECRAro
warepiaxa uypesh 3HAKOMCTBO Cb BEBNHE W BHYTDeHEC HCTOpiem
HCTOTHUEORD, WIM NAMATHUROBB NEDEOBHATO NpaBa, KONEEA COIEPRATH
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¢b OLHOH CTOPOHH CTpOfiHOe M3IOFeHle OCHOBHHXD 3aKOHOBD LEPEOB-
Haro YeTpOficTBa, ympaBNemid M ®u3HH, ¢b JIPYroi — maxomenie bi-
¢cTBYOIATO IPaBa YaCTHEXD LePEBelf BO BceMD HXD pasHoolpasim Bb
CBA3M Ch AOTMATHUSCKEME NDHHNAIAME EA®J0H, HO €b oTBejeHieMD
TIaBHar0 Wbera pycckomy IleproBHOMy mpay. Bb BoBopocciickowd yHm-
Bepearers BB ¢Bow ouepefs IleproBHOe mpaBo MOHHEAIOCH H YATAIOCH
ckopbe B BEIB yueGHArO DPYROBOXcTBA, UBMD MOAROH CHCTEMH, €b
ofpamemiens BEEMaHiA Ha JbilcTByomee mpaBo H UPETOMD IPaBo-
caaBmof pycckofl UepKBH M JDPYTEXD IPE3EARHEXD BD Hamedl mMmepim
xpueriancknxd Bbposcmopbiamii. Bp C.-IlerepGyprerows —yHuBEpcH-
Terh, KaED MOTYTH yA0cTOBBpATD Bb 9TOND MyboImidcd Y HAch MOLD py-
EaMH: NevaTHad uporpaMma urenii mo IleproHony npasy m aurorpadupo-
BaHENA ACRNiM [0 TOMY &e LpeiMeTy, PA3CMATDEBAeMAad HAYKA HOHH-
MaeTcd M unTaercd Kakb He Bb BALB aexmii mo IlepxoBmomy mpasy,
UNTAREHXD BB MOCKOBCKOMD YHEBepcuteTS mpodeccopoMd COKONOBHMB,
Takhb ¥ He BD BEXB cHcTeMH JL#cTByOmAro NepEOBEAT0 IpaBa N0
mporpayb, 0Z00peEROE OPEIEYCCKAMD (AEYIBTETOMD HOBOPOCCilicEaro
JHEBEPCHTETa, & IO 0C0G0MY OTAMUEOMY OTH 'TOT0 M JIPYraro Ipemoja-
Bamif nrasy. ExBa 1m EyEHO PACHPOCTPAHATHCA O TOMD, YTO HE TOTD,
HE Jpyrofi, HE Tperill BEID IpemojaBaHiA He cOBHAfaeld ¢b IbIaMm
H TOTPeOHOCTAME - yHEBeDcRTeTcEAr0. IlpemojaBamie mo mIamy ,HSD
zegniif mo IfepkoBHOMY IpaBy“ He MOFeTh OHTh IPH3RAHO BOPHAILb-
HHMb Ha YHEBepCHTETckOH Kaoeipd lopuimyecEaro garyarreTa Hpem]e
BeeI0 HOTOMy, Ur0 O3HAUCHHO® NPOMOJABAHie NOHMMATh X CTABHTH
HAYEY BDb TAEOND HIAPOKOMD 00hewb, YTo BD HeMD HIPeICTABIAOTCH
MHOTO JXMINHATO H HEOMPABJHBaeMAro 3ajauaMi IODAIKILCRAr0, YHEBED-
carercgaro ofpasobamia. Hawp. exsa In mymmo i ywBOTHO BD yHH-
BEPCHTETCKOMD IPENOJABAHIN Pa3cMarpuBaeyoii HAYEM, IPH HACTOAMEeil
ed TOCTAHOBES, cb OXHOK CTOPOHH pacymjemie 00D OCHOBHHXD 3axo-
HaXD IePEOBHATO YOTPOHCTBA, yIpaBiemia H HHSHE, €b TPYrof—cpas-
HATeIpHOe H3NOZKeHie 0c0GeHHOCTeN upapa, PasHERD XDHCTIAHCKAXD NepK-
Beif, ocolemmocTell, HPOHCTEEAONNXS Wb PASIEMA JOTHATHIECKHXD,
phponcnophiuExs NPUENEIOBS 9ruxbh wepkBel Ilepsoe pascysienie,
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MORA3HBAd, UT0 OCHOBamigMm I[ePEOBHATO HpaBa €IYHATH COBEPIIEHHO
Jpyrie NPHHNANH, OTIMYHHE OTH OCHOBaHI IpaBa BooGme, He TOJBEO
VeIUEAeTD M3YueHie NpemojaBaeMoi HAYEM, HO H Hapymaerh mpejimo-
J3ragMyl TADMOHMYECEY ed CBA3b €O BCBMH IPOUEME (aryibTercEEME
Haykann, CpaBmmrensioe H3IOeHIe OCOGEHHOCTeH paBa PasHHXD Xpu-
CTIAHCEMX'D INepkBeil, Ba OCHOBAHIE HXD JOTMATHYECKEXD Bbpomemo-
BBJEHXD NpUEIUIOBD, ABAAETCA COBChND HEYMBCTHEMD ¢b TOYRE
3pbHiA 3a129b WPEAMIECEATO 06DA30BaRid 1 MoTOMY MXmIHEME. Jarbe
mpemofianarie Mo INMaEy ,uWsd Xekuif mo Ilepropmomy mpasy“ momm-
M2eTh M CTABUTH HAYEY HA TARNXD IIy00REXD ¥ DA3HOCTODOHHAXH
B033pbHIAXD, UTO MHOTO¢ H3D ITEXD BO33DPBEHIE MOEET> OHTH Hemo-
HATHHND H HeBPA3yMHTeIbHHND Ha YHEBepcmTeTckolf Eaeenpb. Hamp.
BHYTPeHHAA EOHETDPYENiA NEPEOBHATO YCTPOfcTBA, YUpaBIeHid M KH3HH,
OCHOBHBAOMAACA HA JTOTMATHYECEMXD NPHHNANAX'D H JOTMATHUECEOMD
JUeHIH 0 IEDEBH, CyIeCTBeHHHA PARSHOCTH BD TOMD e yerpoiiersh,
JUpaBIeHIM W EHSHE, IPOUCTeRaoNld n3p BbpomemoBmeixb ocobeH-
HocTelf PasHHXD XPHCTIAHCENXD IephBell, amaid3® 9THXs pasHocTei,
npoBbpEa HXD ¢b NOANAHHEME OCHOBAHIAME HpaBa 1 BooGme omBHEA
Ram®IAr0 UEPROBHALO HHCTATYTA 10 eF0 OCHOBHOM muJieb, mparTHyeckoi
whaecoo0pasuocTH, COOTBHTCTBID, WA HecoOTBETCTBIO ¢h BHYTDEHHIMA
cBoffcTBaMM B IBJAAMA IepEBH, ¢b OCHOBHEIMNE HOPMAMA €1 KH3HU: BCe
970—TaKie IPEJUETE, KOTOPHE IJIA CBOEro MOHAMAHLA TPeGyloTh m3pber-
HOfl CTemeHH IpieMIeMOCTH, H3BBCTHATO YPOBHA WMEHHO GOTOCNOBCEEXD
momATH, Ia eJBa IE H HYEEH Ha WDHIAYECKOH YHEBEDCHTeTCROi Ea-
eenpk. Ilo mpaiimedi mbph wremie Ilepromaro mpasa BB BEIH ,JTeE-
yiff Mo UepEOBHOMY IpaBy“, NOIBHO OHTh NDHIHAHO MANONOIE3HEIMD
U He JocTHralmMuEMD IBAE, Jake BB BALY TOTO 00CTOATENHCIBA, UTO
03HaYeHHOe NMPaB0 HA OPHIMUEcEOMD (axyAsTerh cIymaerca IOJAbMH,
NOCTYNMBIIEMA Ha O3HAUEHHHE daryibrerh H3yuarh He GOCOCIOBCHLA
coo0pamenia M Teopi, & WPUINYECKY HAYKY OTHOCHTeNBHO IEPKBE N
eA IMONOMKEHIA BB IOCYISPETBE.

Tarme Waxo—cOrAacH0 b Ibaaum YHUBEPCHTETCRAT0 IPEIofa-
BaHLA U 9remie Toinko AbiicrBynmmaro Ileprosmaro mphBa. ITogod-
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goe uremie, MpelNONaras BB CIyMATENAXD TONBRO RAHJUJATOBD UH-
gopEmYbeil EapbepH, mpemeOperaerd VUOHHMD H3TOZEeHieMD UpejueTa.
Bupouens X ¢b TOYRH 3phHiA IPATOTOBIEHiA ED IMHOBHNUECTBY 03HAUCH-
HOe YTeHle He MOEeTh GHTh HA3BAHO V/IOBACTBOPHTEIBHEIMD IO Ipil-
ugEd IpeimovTHTENHANO BHEMAHIA KB G0TOCIOBCEOH, a He BD Ipu-
nuueesofi cropoms mayew. Bo mogTBepEieHie cero JAOBOIBEO B3LAA-
HYTh Ha OGMYi0 EOHCTPYEUI MDOTPAMME, KOTOpad INOCBAMEHA IIaB-
HHMB 06pasonD BHYTDeHHeMy NEDROBHOMY yeTpoilcTBY I VIPABIERiD I
TOIBEO Kaca¢Ted HpPeueToBb, Bb KOTOPHXE IleproBHOE paBo  cOmm-
Zaered ¢b HayEamu oparwiecEund. Ilo srofi mporpamy® cropbe MOBHO
warath GOr0CTOBY-CIYMATeN0 AKANEMIM, & e WPHCTY-CTYAGHTY WPHIHA:
gecEaro (Jakyaprera, IPHTOMD M IEPBOMY TOIBKO BB TOMD cIyuab,
ecan mwbercAd BB BHLY COOOUETH LpaBmIa XBHCTBYOMAre IepEOBHATO
HpaBa OTEUeCTBOHHOH LePEBE He BXOJA BD €ro HCTODHUECEOE PasBHTIe.
IIpenozasanie IleproBHaro mnpasa Bb 3xrbuHeMD YHEBepCHTeTH, EAED
MH CEA3aXH, OTAMYAETCE OB IeMOJABRHIA TOTO Ee HpeiMeTa H Bb
MOCROBCEOND H BB HOBODOCiHcEOMD YHHBEpCHTETaXh; HO TOEe Ipe-
HOJaBaHie He MOEeTd OHTh UPE3HAHO YAOBIETBOPANMAMD YEMBEDCH-
TercEEND TpefoBamianb. I[PHUARH cero BB TOMB, UTO Pa3cMATDHBACHOE
HpenoaBagie, coBepmaich MOAD BHJAMHMDB JIaBIeHieMb GOTOCIOBCEOR
TeBJeHNIN, TOABEO 33TDOTHBAETH MHOTie NPeTMeTH, He BHACHAA HXD
HafJeEaMEND 06pasoNb, TaEh UTO HOZT00HOe NpemojaBamie He MOEETD
OHTH TPH3HAHO JOCTATOYHEMD H Ha APyrof Raeexph.

- . BuCRA3HBAZ HAMN 3awbuaHid 0 IPeiCTABIAMMEXCA HaMb Hefo-
CT2TEAXD Bb JHHBEDPCHTETCKOMD HpenojaBanim I[epxoBEATO IpaBa, ME
Ibanens 9710 Ge3b Beakodl Mucam 06 yupesh Eomy 1m0 Wb YEE-
BOPCHTOTCEAXD Lbarenell Ha cewt MOMPHNYS, a eINHCTBEHHO ¢b HBIil
Haraspube. WPeACTABETS OCHOBATENRHOCTh HefaHid HBEOTODEXD BB cent
cayda’s> powbmenift m Bwberh Iyume BHACEATS TH 3ajgaud, KD EKoro-
PHUD . JOLEEO CTPEMETLCA, .M 15 cpoficrsa, BOTOPHME : TOXEHO OTJIH-
uaThCd YEHBEPEITETCEO® Hpelojapanie [[epEoBHATO IpaBa. YHEBepcHTeT-
ckiii ycrap 1863. r.; orumexaa npemepamamie IleproBEaro samome-
BBienia o1p HacefpH /60ToCN0BiE . yupesaad JLI8 HEPBAro caMocTod~
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TeABHYH) KeoeIpy LPHTOMD BB I0PHIHYECEOMD (ParyapTerTh, 0YeBUIHO
CMOTPBAD HA 9Ty BayRy Eakb HA COCTABHYK YACTh BCero 3aK0HOBS-
JAeHid I KeIAXD BEXBTL BD caMOMb ODEN0JaBalil 9Toff Haygm cAyHeHie
ODUAMYECKEND, 8 HMK4aED He Ooroctomckmms Obaams. ILpyroii Ted-
IeEIiE He Morp mwhrh Bb BEJLY YEEBEPCHTETCKifl yeTaBb, HpOM3BOAA
Takyl Iepewbry Bb HOCTAHOBKD O0rocioBekod 10 coAePEAHLI0 HAYKH,;
Ipyrush nbieil HeBO3MO®HO H Ioxpasymbsatb Bb HacroAlleMs ciyuab,
mo Toff mpmumab, 4T0 OTOPBAHHAA OTB POJHOH 00r0cI0BCKOR TOYBH K
BTHCHyTaA Bb IOXYUYRIYI ei cpeny lopheupyienmin, nayka Ifeprosmaro
npaBa TOIBRO H MOKErh Ne 3auaXHYTh M NPHHOCHTH HeJdeMHe H OXH-
JaeuHe OTH Hed IJOZH BB TOMB cIyyab, eciu 0HA He 0CTaHETCA, KAED
FOBOPHTCA, BB OAUHOYECTBS, a NPHMEEETH Kb XOPYy HOXYUYEIHXD eff
opULEIecKEXd HayEb, 1fog00H0e cOrumeHie co CTOPOHE HAYEE He TONbEO
He MO&erdb OHTb IHOCTaBIeHo eff Bb YEODPD, HANPOTHBD LOCAYEHTH
AYYUIHN'D JOKA3ATENLCTBOMD €A KeJadid He 0CTAThCA YYReAIHEND Ha-
pocrows Ha MmoroBbrmemHoMd Jpeh. Toasko mpm momoGuoND cGamae-
Him HayEa ® caMa CTaHeTh TBep,J0 Ha HOBOH Jax Hed moyBb m JoOH-
BagMHe ed DPesyAbTaTH OYIy1s ABHCTBETCIBHHMS €5 ed CTOPOHH BEIa-
ZOMD BB OCUIYI0 cOKpOBMUIAALY 3akoH0BbIemia. CrpeMienie HayRm 0Go-
c00MTHEA W YACPEATH CBO IPeXHION KOECTPYRLil 0T03BAI0CH OH Ca-
MHME OEYATbREMK TocIBICTBiAMM Hpemie Beero AJa Hed caMoi, Io-
TOMD M A Toro Jbia, KOTOpOMY OHa INpH3BAEA CAYEETb. Kagn On
HE HALPATAIECH YCHIIA HAYKM ED TOMY, YTOOH HpejcTaBHTh cBOE Ipei-
MeT'’h BO BCeMD HCTHHHOMD BEIMYiH er0 HjeH M NUDOEOMD pPasHoobpa-
sim rbilcTBUTeNBHATO Da3BUTIA, BO BCAKOMB cayuah pesyaprars OyZeTd
HEBHTOZHHI 114 Hed: oHa MAE mAZeTh LOAD TAXecTio cBoell 3ajaum,
He BHIOXRHBS e¢ H HA TOAOBEHY, HAM ed CTPeMICHIA OCTamyTcd He-
NOHATHHME W He HPHBICKYTD EB ce0h jJoraxmaro BEmYamii. PapHEMD
o6pasowh He Ayumyl YYacTh Hacrbiyerb Haysa H BD ToMb cxyvab,
ecIH OHA, C03HaBad GesTOTe3MEMB ¥ GesubisEnMb Ibamreea BeBYD
0OTaTCTBOMB CBOETO pagn_qupaaHaro COIepEAHIA, OTPABMUMATCT H3AO~
FeHieMD TONbKO HBEOTOPHXD CTODORD mpeiyera, He M3NBHAA JAyXa u
XapaETepa CBOHXD pascy#leHil. Bi rakomt caysad H@EA H cama
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PUCEYeTD UMEIBYATECA I JpYrmNb c000ITHTD HeBHTIOfHOE 0 o0l mo-
garie. CIoBons BCTYOHBD BH HOBOE €000LIeCTBO Ch WpAINYeCKANA HAY-
gawd, Bayed IlepeopEaro mpapa IOXEHA OTEA3ATBCA OTH Craparo co-
ADYEECTB ¢b HayEaMm GOTOCIOBCKAME H YCBOHTDH ce0b Xyxms, Xapak-
TePh U MAHeDY HOBaro coo0mecTBAa, 9YTOGH UYBCIBOBATH ceGa Jo0MA,
He CTBCHATBCT CBOMND OIMHOYECTBOM H He TATOTHThCH CBOHMD HO-
BHYD N0JOHeHIENS. : |

Ho ®ark® jocTHrEYTH cero ¢b decrilo H JOCTOMHCTBOMDB, He H3-
ybHAA NPATOMB CBOEMY CHENla}bHOMy 3HAUYEHID BH,HOBOND HOJOZeHin?
Heo6x01aM0 coBEPIWIEAHO OCTABATH GOTOCIOBCEYM 00Iacth BOMPOCOBD
TiepropHaro mpaBa H COCPeJOTOUNTH CBOG BHHMAHIe HCENOYATEIHHO HA
npelueTaxd HpHimueckodl cep, T. e. Ha THXD, BB KOTOPHXD EaRb
UEPKOBb BHAUMMO CONPHEACAETCA € TOCYXAPCTBOMD, TakD H ed HPABo
sanbrao cOmumaerca ¢b 3akoHOBSemiewt. HeoGxogmMocTs HEEIBYM-
TeIbHATO 32HATIA HMEHHO ITUME NPeMETAMH ONDABIHBAeTcA He TOIBEO
ThyB, wr0 IpH TAKOMB HampaBleHim cBomxb m3crbposamiit IlepronHoe
mpaBo He Oyxerd UYEIEND M 0e3MOTe3HHND BH 00memb cocraBh 3a-
KOHOBBeRiA, HO M THIb, YI0 OHO NOXYYHTH CHEUIAIBHYD IL’EJIL—
SHAKOMETH CIymareZell b TOH 00ACTIO- HOPHIUYECEEXD BONPOCOBS,
KOTOpHEe BOSHHEAOTD H3D B3AHMNOOTHONEHIA rocyZapeTBa H IEPKBE X
CHeniaIbHO He BXOJATD HA BB ORHY H3H OrTpacieil 3axoHOBB-
Jeuia. Dammaitmero nbaslo mocrbroBarexbmaro paspbmemia BebX
N0J00BKXD BOUPOCOBD OVIerTh ¢b OJHOE €TODOHH IOCTENeHHOE BHA-
cHenie WOPHJMUECKATO MOI0KeHiA UEPEBE BB rocyiapeTsb m ed yera-
HOBIEHI BB rocyiaperseEHOHE cfepb, ¢b Ipyroii—mpaBb rocyLapersa
H OPraEOBb €r0 BJIACTH OTHOCHTEABHO NepKBH H ed BBIOMCTBa, T. e.
paspburenie cosepmenHo 06060 Bb WPUCHPYAEHNIH 33[ATE, EOTOpAL
BD TEOPETHYeCKOMb H HPAKTHYECKOMD CMEHCIE Ge3CHOPHO BABHA JId
1pHCTR, TOTOBAIMAIOCA BCTYIET Ha HONpUIEe [OCYAADCTBEHHOX )ba-
reapmoctd. Ilparaamas Ileprosroe mpapo &5 PBIEHID O03HAYEHHO 3a-
Jaud A YHABEDCHTeTCEOH Kaoeips Bb WPHLHTIECEOND DARYIbTETS, Myt
TN cOMHMD BEJMMO H3MBHAenD HHEBNEOD HOCTAHOBEY 370f Haykm

Bb YHHBEPCHTETAXb M Jaeib eff CoBepIEHHO HOBYI H 10 cymecTBy H
Xemor. 9red. N 5—6. 1876 r. 48

+
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XapagTepy muscabjosamiii m mamomenia. Bwbero jormarmro-EaHoHmue-
CKEX'D Pascy&jeHilt o6n yerpoiiersh meprBm, cocrapb ex ofmectsa,
yUpaBieHid LepEBH, nBATEABHOCTH e BIACTH M IpeideTaxb 3aBbIH-
BaHiA nocrbimeli Bb umero UEPROBEOK cthepb, HAKOBHe mpegMeTH BX0-
I4Th Bb o0xacrs mscabiosanmiii IlepeoBRaro mpaBa npm EHubmEER ero
TOCTAHOBKS, Hayka cero mpefyeTa JI0AMHA OyieTd TOBODHTH O TEPKBI
Bb ed OTHOMeHIAXD Kb TOCYIADCTBY, 0 IPABaXb H HPEANYIUECTRAXD Lep-
KOBHOH BJACTH 1O T0CYIAPCTBEHROMY 331{0H0;[&T'e:15’c1'3y, 0 Epyrb eq nbii-
¢TBiff BB TocyiapeTBeRHON MIM TpamIamckoli cperb, o0 oTHOmeRiAXD
TOCYAADPCTBA KD IEPKBA H YYaCTIM ero BAACTH BB JTbIaxb LePEOBHHXD,
00> OPragax’s ToCyJAPCTBERHO BIACTH, IPAHAMABIINXD H IPAEAMAIOMEXD
yuacrie Bb MOTOmEHIM W ABIAXD IEPEBE, CT0BOND BNBCTO IDEINETOBT,
OTHOCAIMUXCA KD BHYTPEREGMY CYOLeKTHBHONMY HPAaBY M XapakTepusyio-
mMEXD G0roCIOBCEYN EOHCTPYKNi0 HAYKE, HOCABIHAA CTAHETH FOBOPHTD
0 IpefiMeTaXb NpaBa BHBWHATO 00BEKTHBHATO, O0DACHAMIINXD ~ BXO-
Jauiii BH ed cOCTaBb WPHIMUECKI 3IeMEHTS.

Urofw marmagmbe mokasars, yhub NueRHO N0 Hamewy mubmHID
JOLEHO 3AHOMATHCA H BH KAROMD Hanpameﬁiu JOLKHO HBTATATHCA
IleproBrOe IpaBo, Kakh YHABEDCHTETCKAA HAYLA IOPHIMIECEATO (AKY.Ib-
TeTa, LA Cer0 MH MO3BOALMD ¢e0b mpeicranuTh HpENBpHYIO cxemy jpox-
KeHCTBYOUMXD NOJNeEATs ed PascMorpbmin o0uAXD IpeiMeroBs. Bs
PAAY 3TEXD UpejneToBs Ge3cropro mepsoe MbeTo T0A®ERD 3AHATH BONPOCH
0 BXiAHIA BH3AHTIlicKATO HA UEPKOBHO-FPAEIABCKOE PYCCKOe 3AKOHOIA-
TeIbcrBo, W60 M3BBeTHO, UTO TEPBHA HOPMH NOIOEeEHIA IEPEBH BD
Poccim yeramoBENACH NOAH BIIFBIOMB BH3AHTICRATO 3aKOHOJATENBCTEA,
roropoe o mocxh moaro emyera mpx mocpezcrst Homonamona m Kopyueit
VIPaBAAI0 DYccEEMD 3AKOHOJATEAbCTBOMD He TOABKO OTHOCHTEILEO Iep-
ROBHO-IDA®JAHCKEXD, HO H CTPOI0 TOCYJAPCTBENHHXD CTODOHb. 3a
pasbAcHeRieN' 9TOr0 BILAHIA, n mocxh ykasamia TBXD MBCTRHXD criH-
xifi, KOTOpHA IpEEMMAXM yuactie BEH ompeibieHim IePBHXD IHATOBD
HATIET0 DPYCCEATO HePROBHO-TPAENAHCKATO 3AKOHOZATENLCTBA, EAKD OHO
BHDa3MI0Ch B }’CTa‘Ba,X'; “HePBHXD DyccKMXs XPHCTIaRCKHXD KHA3eH,
BAYEA ¢b BHAMAHIEND JOARHA OCTAHOBUTECA T ¢b 0GCTOATEIBHOCIIN
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BHACEATD TO WPHIATECKOe WOIOEeHle, KOTOPOe IePROBb, Kakb LPei-
¢TaBUTeIbENLA JIYXOBHO-HPABCTBERAHXD HATCPECOBD, 3amANa BD CTpand
# Bb TOCYAapcrBb ma mepBHXD Mopaxb CBOEr0 CymecTnopamiA m Jba-
TeAPHOCTH, BH KAKOe OTHONIeHie OHa cTala KD TOCYIaperBy m rocyiap-
CTBO Kb Heff. PaspacHemie aTHXB® oTHOWEHI M BOOOme mpmANEOB
MePKOBHO-00NIECTBOHARXD, IEPKOBHO-NOMATHYCCKAXS CTPEMAeRIH rocy-
AAPCTBA W UEDKBE JOIREHD COCTABATH IMABHYIO TeMy, Kakh IOBOpPHT-
¢d DYKOBOLAMYl miew Tocabpyomuxs urenmifi. Cb 0fHOH CTOPONH BB
3THXD UTeHIAXH JOXKHO OHTH PA3bACHEHO: EAKOe BIiAHie 0KA3aIa Iep-
KOBb HA DA3BUTie y THACH TOCYJADCTBEHHAr0 Hauaja, KamoMy Bosubii-
¢TBIlD CaMa OHA TOJBEPIIach OTH O0OmecTBeHHONH ®- rocylapcrBeHROHR
cpejEl, KAKif cUelE{EUeckis LepKoBRO-0MECTBENHEA, IePEOBHO-TONH-
THYECKIA HAuaxa OPOHUEIH BB YerpoficrBo M OPraE@s3amniio yupaBieHid K
CyAa UepLKOBHALO, BD IOIOKEHie H NpaBa CAYEAUAT0 COCIOBIA IEPEBH,
CI0BOMD JONEHA OHTDH HADHCOBAHA TOJHAZ H peisedHas RapTAHA
BRBIIHE-0PHMYCCRATO MOXOKeRls UEPKBE ¥ HocrbrosarerpEas cubHA
OLEEXD YCTAHOBIEHil APYTHMH, NDeARHAXD IPENMYITecTBD HORHME NOLB
BO3GyATEIbREND H QopMEpY0IIIND BIiAHieND ofmecTBeRHOE H ToCy-
JapcrBennolt, Rapogmoli n moamrmueckol cruxim. Cb Ipyrofi— roammo
OHTb IpefeTaBIeHO: LAKOTO -B3TAAJA MW HPEHUANG JepEAIOCh TOCYAAD-
CTBO OTHOCHTENBHO LIEPKBH, Kakoe BAifHie Bracth nepsaro mybia Ha Bb-
IOMCTBO X OTHOMeHif mocabjmei, Kakif ToCyIapCTBEHHHA YCTAROBICHiT
npmREMaIN Grmaaiiniee, MOKHO CKA3ATh, HEMOCPENCTRERHOE YUactie B Jb-
JaX'h UEPKBH, KAKLA NPEHAMAINCH 3AKOHOJATEIBHEA m;pm ED yerpoiicTBy
COBDEMEHHATO COCTOAHIA CIYEKAUAr0 B LEPKBH cOCAOBIA, CIOBOMD JOLEHO
OBTb PA3BACHEHO, KAKD OTHOCHIOCH TOCYAADCTBO Kb HEPKBH, Cb EAKEME
TpeGOBAHIANE B UPH HoCPererRh KAKEXD OPraEOB. ECI IeperHclen-
Hie 00mie W NoxpasymbBaeMbe uacrEmeé IpeiMeTH GYAYTD pascMOTph-
HH ¥ H3I0WEHN BB HPEEMCTRERROMY 1 HocxbL0BATeTBHON, CIOBOND HCTo-
pHUecKONs XOAB DPasBUTiA, T0 JopHerp-cAymATEND GyI1eTs 3aTH BCe, yr0d
eNy HYEHO JIA €ro yzymed mpodeccin, # 4ro COCTABATD COBOEYIHOCTD
cozepmania I[ePROBHATO UpaBa, kaxh Qaryavrerckod maykw. IIpes-
nofaraemad NpOTPAMNA He IPEACTABETH  HE MAIBHMEX® 3arpyremilt
‘ - g



— 752 —

KD ed 1BiicTBOTEIbHONY BHIOIReHIM, O0Iarofaps Toif OTAMUATEIBHON
0CO0CHROCTH  Pyeckoif  meropim, yro BB Heil, Bcabjersie oco0oi  co-
AMZADROCTH PeNHTIO3MOfi cTUXIE €D HAPOJHOW, IEPEOBHOK ¢b rocyiap-
CTREHEOI 1 HA060poTH, AH OO BAKD BeNHEOS, TAKD, MOKHO CEASAT,
¥ BTOpOCTeNeNHOe, mo mNbBIIee [BoaAKiA mocabicrBia, codmmie, oTHOCH-
J0ch ME OHO KB IepKOBEON, WIE Kb Trocyfapcrsennoil cepd, ozmma-
£0B0 Obulo mpousBefeHieNd OxHOR M TOH Xe LEPEOBHO-IOXHTHYECKOI
HieH, mo cuab KOTODOHl NEPKOBD CIYEHTD TOCYIADPCTBY H A CEro co-
obpamacTea ¢ X0 POCTOND M NOPANEAME, TOCYAQPCTBO TMOKPOBATETH-
CTBYerb UEDEBH U JJIA €er0 NpHHEMAeTD MBPH Kb yerpoiicrny ed mo-
n0:Eenid. Brmoanenie Ipeinoraracyoii HPOrpaMyEl WPeLCTABATH He TOIb-
KO caduit momesnElil, HeoOXoimubli Axd caymarexd, mo myberb caupif
POCEOIEHI I OTaTofapHHil A1 TpeNOJABATelf MaTepialh, 0 EOTOPON
MOKHO BHPA3HTHCA: HATBA MHOra, HO jJbaareredl Majo.

Odpaman pmuvamie IleproBmaro mpasa, Rarkb YHHBePCHTETCKOI
HAYKM WOPEIAUECEAr0 ()arylIprera, U3 O3HAUeHHLIE Marepialb, MBl STHMD
XOTEND T0I6E0 0003MAuNTh, WbNMD COGCTBEHHO JONEHA OHTh HARBAH-
HAd HayEa, YT00H DO NpaBy 3aHMMATL KAeeIpYy H COCTOATH BB IOMMe-
HOBAHHOND pakyabrer, a Bobce He umbens BB BUAY 15MB [ORA3aTh,
yro mpenojapanie Ilepropraro mpapa, BB cmcarh Gorocxoekod Haykm,
posce meywberno b HAMMX'D yumBepcureraxb. IloBropaens: Bee, UTO
MH CHA3AIM, TOBOPHTD TOAbKO 0 HeynberHocTH HEEBmHe MOCTAHOBEH
PasCMATPHBACMOH HAYEW, KAkD IopHAHUECKOd BD 0PHIHUCCKONT (AKyIb-
rers, mfo lleproBmoe mpaBo mo WpeAMSTy, Xapartepy M whim ero ms-
crbrosamiii BoBCe Ie cocTaBIAeTd TAKOE WpHAMUECKOR HAYEHM, KOTO-
PYI0 BCBID ¢4 COEPAAMIONT NO3BOAATEABHO BTHCKHBATH Bh COCTABRD P~
Jmyeckaro (aryaprera. Uto ecrp Hpuamueckaro Bb 9roif Hayrb, TO
U JIOMEHO OBTh BHIBACHO Ia4 EAGeIDH WPHIHUECKON ¢b HMEHEND
» VICTOPLA PyccKaro LePEOBHO-TDAXJAHCKAT0 3aKOHOIATEIbCTBA® HIH Cb
IPYTHND KAREND-TAG0 HA3BAHIANG, BCe ke Ipouee M35 e COIEPHAHLL,
EaED HAIp. pascyEfemid O Ipupoxb UePKBH ¥ ed UPaBAXB, 00D
yerpoficrsl 1 cocrapb 1mepEOBHATO ofmecTsa, 0 B3AHMEHXD OTHOIIe-
HIAXD €0 YJemoBh, O BJIACTH IUEPKBH N EAHOHMYECKEXH OPFAHAXD
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yUpaBIeHld nocnmaeﬁ, 0 Heo0XOZUMHXD NPHEATICKHOCTIXD BLPH
0 UepLBE Cb ILEPEOBHO-KAHOHHYecKod TOYRH 3pBHiA m o Jucnmminab
IePROBHOH, — Bce 910 M mOJ00HOe, JOLEHO COCTABATH COfepmAanie
gorocoBesoff Haysm IleproBmaro mpaBa Bb COOCTBEEHOMD  CMHCTS
cero ¢1osa. Uremie ceii mocrbpmeli maysu BB yHEBepcmrerh, o0%-
Wad OHTh BB BHeCWeH CremeHE NOJAe3HHMD 14 CIymaTerei me
TONbEO WpHIEYECKaro, Ho H BebXDh MWpounxd (PaKyIbTeTODd, MO-
J0GHO Gorocnosio, @ JIOAEHO GHTH NOCTABIGHO NpPHMBHATENLEO KB
gaeenph cero mocabpraro. Ecmy Hamm yHmBepeHTeTH TOTOBATH BLICOKO-
06pa30BaHEHXD Jlojiell 114 BeBXD orpacieil 3Hamif m NOMPHILH o01me-
CTBeHHOH CAYROH, TO COBEpUIEHHHNMD NpoGBIOMH BB 00pasoBamii IIo-
HNEHOBAREHXD Tlofiell JOAEO OHTH HA3BAHO OTCYTCTBie TBEPAHXD W
00CTOATeILHHXD HOHATIHE 0 cymectBd yerpoficrsa, orHOmeRilt u mOPAi-
EOB'D ®H3EH IICPKBA, Kb KOTOPOIl MH NpPAHAJIEKAND OIHOH H TpI-
TOMB BHCIIE0 CTOPOHOH Nawefl NPHEPOAH A BB KOTOPOil AyXORHO-HpAB-
CcTBeHHO BocmurniaemeA. Mewxwouemie paseyarpuBaenoii HayRM H3B Opo-
TPAMMH 00IATO 06pa3onani_ﬁ ¢PeAUNXD JYXOBHHXD H ¢BBTCKHXT 2aBe-
Jemilf JMHIp YCUAUBAETD CUPABEJIHBOCTD BLICKA3HBAENATO ReIAHIT N
BOOANB oupaBiHBaeTd Bew ero Ubaecoolpasnocrs, Bh BHIY TOro olcro-
ATeNLCTBA, YTO UMTAEMOe BB HAUINX'D YEMBepcHTeraxh 00T0cIOBIE 3aHH-
MaeTCA M MOEETD 3AHAMATHCA DPa3bACHEHIeMB TOIBLO TOTMATHYECKHXD
neTyRD M BhpoBanii.

Borb Ree, U0 MM HAULIH HYBEEND CKasars o mpemofasamim Ilep-
EOBIAr0 IPaBA BDb HAUIMXT YHABEPCHTETAXD, I NPHOABHND: CEa3arh
TaKD, KAKD IOHENAEND I uyBeTByeMD, 0€3b BeAKON MHCIL OHTh PYRO-
BOJUTENAME B DPHIIERIM Hacrogmaro BOmpoca i OPOCHTH BB KOro Jm-
6o yupers, a eme Goxbe Ges» mambpemia kacarbed yuheTRoCTH  Han
HeywbCTHOCTH —UpeOCTaBNeHis yumBepcATeTANb IPEHMYIIECTBA  Das-
IaBaTh YUOHHA cremennm 1m0 Ilepkopmomy NpaBy, . EKakb Qaxyrsrer-
cEofi Haykb.

W3x0&uBb HAM MHCIA o mocragoskd ILeproBHATO IpaBa Bh ma-
X yEUBEPCHTETAZD, MH TBND campMB JOCTATOYHO BHCKA3aImCh O
EeIaTeIbHOND npenonananiﬂ T0i Xe Hayfeﬂ B BB JADYIAXD cBhTCRAXD
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sapejedlaxs. Creuiarsmoe wasmayenie BeLXD ITHXD 3aBefenifi —CAYERTH
IOPAIRYECKEND WBAAMD— 00A3LBACTD K npenorm];aemyfo BD HUX'D HAJKY
Tepropraro mpaBa ¢Tporo co0Gpa30BATECA b ITHME Ubaawm, npmwh-
BATEABHO NIPHTOMB Kb CyulecIBYy M XapAaETepy UOHHMAHIA 31uxH IUb-
Jeil KARIHNG 3aBejeHieND BB YACTHOCTH.

Bt saxaiouemie, 5o MaGhmamic Hegopasywbiiii HAXOMND HYERBND
IPHCOBOEYNMTh, UTO KAKD IPE IOPEAHYECKOH mOCTAHOBKS pascwarpm-
BaeMoll HAYEM Bb HDETHUECKOND akyabrerd JOoI&E0 OHTD JaBO HAaj-
Jewamee whero 00CTOATEIbHOMY, MCTOPHYECKOMY DASKPHTID H H3IO0Xe-
Hi® BosspbEIE M IOCTaHOBReHId pyccKAaro 3aKOHOZATeIBCTBA OTHOCH-
TeAbHO HOJOKEHiA M YeTPoficTBA YIpaBleHia NPH3HAREEXD BD MDA
apyraxs Bbpomemosbiamii, Taks UpE GOrocIOBeRod BB €BOIO 0YEpESH—
cpaBBHTeIbHONY 0003pLHil0 yUpaBiemid H yerpoilcTBa PasIMUEHXD XDH-
CTIRHCENX'D UepEBei.

T. Bapcops.



CAHKT-IIETEPBYPI'CKAA

IIPABOCJIABHASI TYXOBHASI
AKAJTEMUS

Cankr-IleTepOyprckas npaBociiaBHasl 1yXOBHasl akaJeMUsl
Pycckoii [IpaBocnaBhoii [{epkBu — BhICIIee yueOHOE 3aBEICHUE,
LEJBI0 KOTOPOTO SBIISIETCS MOAIOTOBKA CBAILIEHHOCIYKUTEIIEH,
nperojaBaTesieil TyXOBHBIX Y4YEOHBIX 3aBEACHHMN W CIEIUAIN-
CTOB B 00JacTh OOTOCIIOBCKMX M LIEPKOBHBIX HayK. AKaJeMus
COCTOMT M3 CIECAYIOLIUX MOIpa3AeICHUNA: aKaieMus, CCMHUHApUs,
MOATOTOBUTENBHOE OTAECIIEHUE CEMUHAPUU, PETEHTCKOE OTHAEse-
HUE, UKOHOMHMCHOE OTJeNeHue U (aKyIbTeT WHOCTPAHHBIX CTY-
JICHTOB.

Ilpoexkm no co3oanuio 31eKMpPoOHHOZ0 ApXuea
scypHana « Xpucmuanckoe Ymenuey

[Ipoekt ocymiecTBiseTcs B paMKax MpoLecca KOMIBbIOTEpU3aLNUU
Cankr-IlerepOyprckoii mpaBoCcIaBHON TyXOBHOH akageMud. B moxroroske
3JIEKTPOHHBIX BAPHMAHTOB HOMEPOB XKypHajla IPUHUMAIOT ydacTue CTyIEH-
TBI aKaJIEMHU M CEMHHapuu. PyKoBOIUTENb MPOEKTa — PEKTOP aKaJeMHU
enuckon ['arunHckuii AMBpocuii (EpmakoB). Kyparop mpoekra — npopek-
TOp N0 Hay4HO-OOrociaoBckoi pabore mpotoumepeil Jumurtpuii KOpesuu.
Marepuansl )xypHana IOATOTaBIUBaOTCA B (opmare pdf, pactpoctpans-
FOTCSI Ha KOMITaKT-JUCKE U Pa3MELIAIOTCS Ha CaiiTe akaJeMHH.

Ha caiite akageMun

www.spbda.ru

COOBITHS B KU3HH aKaIeMHUU

CBEACHHMS O CTPYKTYpE U MOIPA3NENCHUIX aKaJeMHN
nHpopManus 00 yaeOHOM Iporecce W HaydHOH paboTte
OnOIMOTEKA AIEKTPOHHBIX KHUT ISl CBOOOIHOM 3arpy3Ku
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